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How can i leaRn moRe?

this may be a very difficult time for you and your family 
and it may raise a number of questions. we encourage you 
to talk with members of your healthcare team if you have 
any questions.

social worker: ______________________________ 

416-762-7316 ext. _________

patient care manager: ________________________ 

416-762-7316 ext. _________
 
patient Relations: 416-762-7316 ext. 2119
 
this document is based on the Health care consent act 
(1996). the full act can be found at www.e-laws.gov.on.ca. 

more information is also available from the consent and 
capacity Board website at www.ccboard.on.ca or the 
ontario seniors’ secretariat at www.seniors.gov.on.ca/en/
advancedcare. 

disclaimer: this guide provides general information that 
is accurate to the best of our knowledge. it is always 
recommended that you consult a lawyer if you want 



All patients have the legal right to 
make their own care decisions if 
they are able to understand the risks 
and benefits.

a patient’s aBility to make their own healthcare 
decisions can change over time and may require a 
substitute decision maker. this depends on their condition 
and the type of healthcare decision they are facing.

in ontario, according to the Health care consent act 
(1996), every person can make his/her own decisions 
about healthcare and treatment when they are capable of 
doing so. 

• patients are assumed to be capable of decision-making 
unless there is a reason to believe otherwise

• patients may be capable of making decisions about their 
care at one time and incapable at another

• patients who are capable of making decisions have the 
right to change their mind at any time

if a patient is not capable of making a decision about  their 
care (if they are unconscious, for example), responsibility is 
given to a substitute decision maker.

wHen aRe suBstitute decision makeRs 
needed? 

• when the patient does not understand the information 
they need to know to give consent for treatment

• when the patient does not understand what might 
happen as a result of  their decisions

wHat types oF decisions aRe made?

when a patient is incapable of making their own decisions, 
substitute decision makers’ responsibilities can include:
• decisions about treatment and care
• decisions about diagnostic procedures
• consent about transfer to other healthcare 

organizations
• decisions about end of life wishes

except in specific cases of emergency, the substitute 
decision maker must give or refuse consent to treatment 
on behalf of a patient.

the substitute decision maker will receive all 
information that the patient is entitled to (e.g., what 
the treatment is, benefits, risks, what happens as a 
result of not having the treatment). 

wHo can Be a suBstitute decision makeR?

in order of priority, a substitute decision maker can be:
• a guardian
• the person named in a power of attorney for personal 

care document (not power of attorney for property)
• a representative appointed by the consent and 

capacity Board
• a spouse or partner
• a child or parent
• a parent with right of access only
• a brother or sister
• any other relative by blood or marriage
• a public guardian and trustee

to qualify as a substitute decision maker, the person must 
be:
• 16 years of age or older
• capable of making the needed decision
• willing and available to take on this role

the law allows a relative to consent for the patient if no 
other higher ranking person is available. if a power of 
attorney for personal care document has been completed, 
a copy will be requested for the patient’s chart.

substitute decision makers must be available to the 
healthcare team within a reasonable time frame. this is 
particularly important for discharge planning.

How sHould decisions Be made?

the substitute decision maker is not being asked to make 
the decision he/she feels best, but what he/she feels the 
patient would want. 

consider the patient’s previously expressed wishes; their 
instructions may be written in a power of attorney (poa) 
document, living will, advance directive or be expressed 
verbally. 

if the substitute decision maker does not know the patient’s 
wishes, then the substitute decision maker must make 
treatment decisions according to the patient’s best interest. 

if the healthcare team feels that a substitute decision maker 
is not making decisions in the best interests of the patient, 
the team can apply to the consent and capacity Board for 
review.

wHat iF agReements can’t Be ReacHed?

sometimes, when there is more than one substitute 
decision maker, they disagree. in such situations, our staff 
will help the substitute decision makers work through the 
decision. if there is still no agreement, one of the following 
will occur:

• an  official of the office of the public guardian and 
trustee (opgt) will make a decision

• the consent and capacity Board will appoint one person 
to make the decision (the person appointed may or may 
not be one of the prior substitute decision makers)


